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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-15 and 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Andersson (US006760335B1) in view of Bradley (US006366580B1). 

Regarding Claims 1, 6, 11, and 17, Andersson discloses a digital communication switch 
(see FIG. ATM Node/system 34) comprising: 

a bus (see FIG. 4, bus/connection 1 between elements within; see col. 1, line 36-46); 

a processor coupled to the bus (see FIG. 4, ATM node/system 34 contains 
processor/CPU/controller; see col. 1, line 36-46); 

a storage device coupled to the bus, the storage device to store instructions to be executed 
by the processor (see FIG. 4, ATM node/system contains a memory to store instruction to be 
executed by processor/CPU/controller; see col. 1, line 36-46); and 

a buffer to store voice data cells (see FIG. 4, AAL2 node/system stores voice data cells 
for switching; see col. 1, line 60), wherein the processor is configured to monitor the available 
bandwidth of a multiplexed connection (see FIG. 8, step 52,54; determining/monitoring 
resources; see col. 4, line 25-42; see col. 5, line 55-64; col. 6, line 32-53; see col. 10, line 13-40), 
receive a voice call (see FIG. 6, setup request; see FIG. 8, a new AAL2 connection), route the 
call according to the available bandwidth (see FIG. 8, step 54 with NO; see col. 4, line 35-42; 
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col. 10, line 40-52; establishing a connection with available resources), and overflow the call 
onto a new/added multiplexed connection without sending the call onto the multiplexed 
connection when the available bandwidth of the multiplexed connection is insufficient to carry 
the call (see FIG. 8, step 54, 56; adding/set-up a new AAL2 connection associated with a new 
AAL2 mux pair when there is no resources for new connection, and the new connection is not 
sent or established over original AAL-2 mux since there is no enough resources on original 
AAL-2 mux; see col. 4, line 25-36,40-47; col. 5, line 55 to col. 6, line 2; see col. 10, line 52-62). 

Andersson does not explicitly disclose a non-multiplexed connection. However, having a 
non-multiplexed connection/channel in ATM AAL2 is well known in the art and ATM 
standards. In particular, Bradley teaches a non-multiplexed connection (see col. 1, line 53-60; 
utilizing ATM Single Channel Adaptation (SCA) SVC instead of multiplexing multiple channel 
onto a single SVC). Therefore, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to provide a non-multiplexed connection or a signal channel, 
as taught by Bradley in the system of Andersson, so that it would avoid the necessity of having 
to de-multiplex and multiplex the packet; see Bradley col. 1, line 57-59. 

Regarding Claims 2, 7, 12, and 18, Andersson discloses sending the call over the 
multiplexed connection when the available bandwidth of the multiplexed connection is sufficient 
to carry the call (see FIG. 8, step 54 with NO; see col. 4, line 35-42; col. 10, line 40-52; 
establishing a connection with available resources by utilizing adequate existing/unused AAL2 
connection). 

Regarding Claims 3, 8, and 13, Andersson discloses wherein overflowing the call 
comprises: 
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adding a single multiplexed connection over the link per call (see FIG. 8, step 54, 56; 
adding/set-up a new AAL2 connection associated with a new AAL2 mux pair when there is no 
resources for new connection; see col. 4, line 25-36,40-47; col. 5, line 55 to col. 6, line 2; see col. 
10, line 52-62); 

transmitting the call over the multiplexed connection (see FIG. 6; transmitting a 
connection over AAL2 connection; see col. 4, line 25-36,40-47; col. 5, line 55 to col. 6, line 2; 
see col. 10, line 52-62); and 

tearing down the single multiplexed connection once the call is completed (see FIG. 9; 
dropping/removing/tear down a connection once the AAL2 call is released/completed; see col. 5, 
line 55 to col. 6, line 2; see col. 8, line 12-59; see col. 10, line 62 to col. 11, line 35). 

Bradley teaches a non-multiplexed connection as set forth above in claims 1,6,1 1 and 17. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide a non-multiplexed connection or a signal channel, as taught by 
Bradley in the system of Andersson, for the same motivation as stated above in claims 1,6,1 1 and 
17. 

Regarding Claims 4, 9, 14 and 19, Andersson discloses wherein the multiplexed 
connection is a multiplexed Q.AAL2 signaling channel (see col. 2, line 20-30; see col. 5, line 62- 
64; see col. 7, line 63; see col. 8, line 35-42; AAL2 mux connection/channel is Q.2630 channel 
which is also known as Q.AAL2 signaling channel in the art). 

Regarding Claims 5, 10, 15 and 20, the combined system of Andersson and Bradley 
disclosed all limitation. Andersson discloses wherein the newly added multiplexed connection is 
multiplexed Q.AAL2 signaling channel (see col. 2, line 20-30; see col. 5, line 62-64; see col. 7, 
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line 63; see col 8, line 35-42; AAL2 mux connection/channel is Q.2630 channel which is also 
known as Q.AAL2 signaling channel in the art). Bradley also discloses a non-multiplexed/a 
single channel in AAL2 (see col. 1, line 53-60). Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to provide Bradley's a non- 
multiplexed connection or a signal channel in Andersson' s a newly added Q.AAL2 signaling 
channel, as taught by Bradley in the system of Andersson for the same motivation as stated 
above in claims 1,6,1 1 and 17. 



Response to Arguments 
3. Applicant's arguments with respect to claim 1-15 and 1 7-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Regarding claims 1-15 and 17-20, the applicant argued that, "... In contrast, each of 
claims 1,6,1 1 and 17 include the limitation of overflowing the call onto non-multiplex 
connection without sending the call onto the multiplexed connection when the multiplexing 
connection's bandwidth is insufficient to carry the call. Therefore, Andersson does not disclose 
or suggest the limitation stated in claims 1, 6, 1 1 and 17... Bradley explicitly against multiplexing 
multiple channels onto a signal SVC... Bradley also does not disclose overflowing the call onto a 
non-multiplexed connection without sending the call onto the multiplexed connection when the 
multiplexing connection's bandwidth is insufficient to carry the call. Therefore, Bradley does not 
discloses the limitation in claims 1,6, 1 1 and 17 ..." in page 10-12. 



Application/Control Number: 09/823,808 Page 6 

Art Unit: 2616 

In response to applicant's argument, the examiner respectfully disagrees with the 
argument above. The combined system of Andersson and Bradley clearly discloses the argued 
claimed invention as set forth below. 

In response to applicant's arguments against the references individually, one cannot 
show nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Andersson discloses the processor is configured to monitor the available bandwidth of a 
multiplexed connection (see FIG. 8, step 52,54; determining/monitoring resources; see col. 4, 
line 25-42; see col. 5, line 55-64; col. 6, line 32-53; see col. 10, line 13-40), receive a voice call 
(see FIG.. 6, setup request; see FIG. 8, a new AAL2 connection), route the call according to 
the available bandwidth (see FIG. 8, step 54 with NO; see col. 4, line 35-42; col. 10, line 40- 
52; establishing a connection with available resources), and overflow the call onto a 
new/added multiplexed connection without sending the call onto the multiplexed connection 
when the available bandwidth of the multiplexed connection is insufficient to carry the call (see 
FIG. 8, step 54, 56; adding/set-up a new AAL2 connection associated with a new AAL2 
mux pair when there is no resources for new connection, and thus new connection is not 
sent or established over original AAL-2 mux since there are no resources; see col. 4, line 25- 
36,40-47; col. 5, line 55 to col. 6, line 2; see col. 10, line 52-62). Thus, it is clear that Andersson 
disclose "a multiplex overflow/new connection" when there are no resources. 

Having a non-multiplexed connection/channel in ATM AAL2 is well known in the art 
and ATM standards. In particular, Bradley teaches a non-multiplexed connection (see col. 1, line 
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53-60; utilizing ATM Single Channel Adaptation (SCA) SVC instead of multiplexing 
multiple channel onto a single SVC). Thus, it is clear that Bradley discloses "a non-multiplex 
connection" instead of a multiplex connection in network. 

Thus, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide a non-multiplexed connection or a signal channel, as taught by 
Bradley in the system of Andersson, so that it would avoid the necessity of having to de- 
multiplex and multiplex the packet; see Bradley col. 1, line 57-59. Thus, the combined system of 
Andersson and Bradley discloses the argued claimed invention, 

Regarding claims 1-15 and 17-20, the applicant argued that, "... Andersson does not 
suggest a combination with Andersson, and Bradley does not suggest a combination with 
Andersson because Bradley explicitly teaches away from such a combination. It would be 
impermissible hindsight to combine Andersson with Bradley based on applicant's own 
disclosure ..." in page 12, paragraph 3 . 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by combining or 
modifying the teachings of the prior art to produce the claimed invention where there is some 
teaching, suggestion, or motivation to do so found either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 
5 USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide a non-multiplexed connection or a signal channel, as taught 
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by Bradley in the system of Andersson, so that it would avoid the necessity of having to de- 
multiplex and multiplex the packet; see Bradley col. 1, line 57-59. 

In response to applicant's argument that Bradley explicitly teaches away, the test for 
obviousness is not whether the features of a secondary reference may be bodily incorporated into 
the structure of the primary reference; nor is it that the claimed invention must be expressly 
suggested in any one or all of the references. Rather, the test is what the combined teachings of 
the references would have suggested to those of ordinary skill in the art. See In re Keller, 642 
F.2d 413, 208 USPQ 871 (CCPA 1981). In this case, applicant argued claimed recites, 

. .monitor the available bandwidth of a multiplexed connection.,, overflow the call onto a non- 
multiplex connection". Andersson discloses, "monitor the available bandwidth of a multiplexed 
connection..." by utilizing a multiplex connection for an overflow new connection. Bradley 
discloses "the call onto a non-multiplex connection" by utilizing non-multiplex connection or a 
signal channel for a connection/data in order to avoid muxing and demuxing. Thus, Andersson 5 s 
overflow new multiplex connection can be modified with "teaching" of Bradley, not bodily 
incorporation, which utilizes a non-multiplex or a single connection. In view of the above, due 
to the fact that Bradley teaches what Andersson 5 s lacks does not make or cause Bradley to teach 
away. 

In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 



Application/Control Number: 09/823,808 Page 9 

Art Unit: 2616 

applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). 

Regarding claims 1-15 and 17-20, the applicant argued that, "... even if Andersson 
and Bradley were combined, such a combination would lack overflowing the call onto a non- 
multiplex connection without sending the call onto the multiplexed connection when the 
multiplexing connection's bandwidth is insufficient to carry the call ..." in page 12, paragraph 4. 

In response to applicant's argument, the examiner respectfully disagrees with the 
argument above. The combined system of Andersson and Bradley clearly discloses the argued 
claimed invention as set forth above. 

Again as set forth above, the test for obviousness is not whether the features of a 
secondary reference may be bodily incorporated into the structure of the primary reference; nor 
is it that the claimed invention must be expressly suggested in any one or all of the references. 
Rather, the test is what the combined teachings of the references would have suggested to those 
of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ian N. Moore whose telephone number is 571-272-3085. The 
examiner can normally be reached on 9:00 AM- 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Doris To can be reached on 571-272-7629. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR Or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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